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This transcript has been edited to comply with the Web Content Accessibility Guidelines
(WCAG) 2.2, Level AA, and with Americans with Disabilities Act (ADA) accessibility best
practices, for publication on the Parkinson's Association of Southwest Florida website
alongside the recorded video. The following conventions were used:

The event moderator is identified as Moderator. The presenter is identified by name,
Colleen Brockovich, since she is the named public presenter of this talk. This
transcript uses the spelling "Brockovich" throughout, consistent with how the
presenter repeatedly identified herself and her firm during the recording, rather than
the spelling "Bratkovich" listed in the original event announcement. Audience
members are identified consistently as Audience Member 1, Audience Member 2,
and Audience Member 3, in the order each first speaks, to protect the privacy of
individual attendees while preserving the flow of the conversation. The same
audience member keeps the same label every time they speak.

Filler words (for example, "um,” "uh") and unintentional word repetitions have been
removed unless they carried meaning. Grammat, punctuation, and capitalization have
been corrected, and obvious transcription errors have been fixed, while preserving the
speaker's original meaning and intent.

No content has been summarized or omitted. This is a complete, edited transcript of
everything said during the presentation and question-and-answer session.

Long spoken passages have been broken into shorter paragraphs of two to four
sentences each, for easier reading and screen reader navigation.

Descriptive headings and subheadings are used throughout so that screen reader
users can navigate directly to a topic of interest.

Estimated timestamps appear at least every two to three minutes, and at every topic
change. Because no timecodes were provided with the original recording, these
timestamps are estimates based on typical speaking pace and the length of each topic.

Acronyms are spelled out in full the first time they appeatr, followed by the acronym in
parentheses, and may be used in short form afterward.



Dates, times, and dollar figures are formatted consistently throughout this transcript.

A note on content: This talk includes general legal and financial information from a
licensed attorney, presented for educational purposes. As stated directly by the
presenter, no attorney-client relationship is formed by watching this presentation, and
it does not constitute legal advice for any individual's specific situation. Please consult
alicensed attorney in your state for guidance tailored to your circumstances.
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1. Welcome and Introduction [00:00]

Moderator: Welcome, everyone. Today we are very excited to have Colleen with us.

Colleen is a partner at Zachariah Brown & Brockovich and practices in the areas of
Medicare and Medicaid planning and eligibility, veterans benefits, asset protection
planning, related estate planning, and estate administration issues.

Colleen received her undergraduate degree from Pennsylvania State University and her law
degree from Duquesne University. She is a frequent lecturer on estate planning and elder
law topics and has taught seminars, including continuing education classes for lawyers,
financial advisors, nursing home administrators, and the public.

We are very happy to have Colleen with us today. Colleen, I am going to hand it over to you.

2. Colleen Brockovich's Background and Practice Areas [00:45]

Colleen Brockovich: Thank you, Gayla, for the nice introduction.

As she mentioned, my name is Colleen Brockovich. I am an attorney and partner with the
law firm of Zachariah Brown & Brockovich.

We are based out of Pittsburgh, Pennsylvania, and also Bonita Springs, Florida. I have the
pleasure of speaking with you today from the Parkinson's Association of Southwest Florida,
rather than from my Florida office, and I was fortunate to be able to do this in person
instead of from my office back in cold Pennsylvania.

Iam pleased to be here today to talk about the missing pieces in your estate plan, meaning
the things we may want to consider with regard to estate planning as we age, in light of
potentially needing long-term care in the future.

3. Disclaimer: Licensing and No Attorney-Client Relationship [02:00]



If you are not familiar with how an elder law attorney is somewhat different from a general
estate planning attorney: although we are very concerned with your estate plan, wills,
trusts, and powers of attorney, we also prepare those documents with an eye toward what
happens if you need long-term care.

I do not want to say that your estate plan is simple if you simply pass away, but in some
ways, it can be more straightforward. The provisions you have put in place, such as your
trust or your will, dictate how assets pass to your loved ones.

However, your estate plan can sometimes fall short if a person needs long-term care in the
interim. Long-term care is extremely expensive, and if a family has spent a large portion of
its net worth on care, there may not be as much left to pass on.

Elder law attorneys focus their practice on helping families navigate government benefit
programs, to help pay for or supplement the cost of care, so a person can receive the care
they need without losing everything. Today, we are going to talk about those missing pieces
in your estate plan. Estate planning is not just about the documents themselves, but about
making sure you are truly protected.

Since I am an attorney, I want to start with a disclaimer. The most important one for today is
that I am not licensed to practice law in the State of Florida; I am only licensed to practice
law in Pennsylvania.

I am accredited by the Veterans Administration (VA) to represent veterans across the
United States, so I can speak on veterans benefits specifically, and that guidance could be
construed as legal advice in Florida. However, I cannot give legal advice in this
presentation.

Today's presentation is based on general principles of law and general information to
consider, but there is no attorney-client relationship between us, since [ am not licensed in
Florida. Our office in Bonita Springs does have attorneys licensed in Florida who can assist
you with Florida-specific matters, such as drafting documents and navigating Medicaid
rules as they exist in this state.

So today, we will be discussing general information. Although the topic is estate planning,
since yesterday was Veterans Day, I will also touch briefly at the end on other resources
available if we need help paying for long-term care.

Because there is no attorney-client relationship, and because this material can be complex,
please do not take something you learn here today and try to apply it directly to your own
situation without professional guidance. Errors in this area can be extremely expensive, so
itis important to meet with an attorney directly to learn what applies specifically to your
situation.




4. Why Choose a Firm That Focuses on Elder Law [04:00]

We often say that a lawyer who practices in every area of law is a master of none. It can be
difficult to find professionals who do everything well, since no one can realistically be
excellent in every single area of law.

Our firm focuses its practice in the areas of elder law, estate planning, and estate
administration, so that we spend our time building deep knowledge specifically in those
areas. A general practitioner often cannot gain the depth of experience needed across every
area of law to properly guide families in all of these situations.

5. About Zachariah Brown & Brockovich [05:00]

As mentioned, our practice is concentrated in estate planning, elder law, and estate
administration. We help families across generations: from young adults turning eighteen
who need powers of attorney in place before heading off to college, through starting young
families, through middle age, into elder age, and through the process when a loved one
passes away.

We often work with families for generations, helping protect both younger and older family
members. Although we describe ourselves as elder law attorneys, we provide estate
planning services for people of all ages.

We are fortunate to have eight attorneys in our firm. Physically located here in Florida, we
have Aaron Frye and Carl Zachariah, who is licensed in both Pennsylvania and Florida and
moves between the two locations. The rest of our team are Pennsylvania attorneys.

Altogether, we bring roughly thirty years of combined experience across both states, in-
depth knowledge in these specific areas of law, and outcomes our clients can trust, since we
can anticipate what lies ahead based on that experience.

All of our plans are customized; this is not a one-size-fits-all solution. If you have ever
attended a luncheon seminar where everyone is told to purchase the same trust package in
a binder, that is not how we approach it. You need a plan customized to your specific family
situation.

We help families who are being proactive, doing pre-planning for the possibility of future
care needs, as well as families who are in a crisis planning situation, meaning someone is
already entering a nursing home or has an urgent need for home care. Our firm generally
uses flat fees rather than hourly rates for nearly all of our work, so the process is
transparent: when you meet with us for a consultation, you will be told in advance what the
fee will be if you decide to move forward with us.




6. What Is Elder Law? [07:00]

We want to protect both our health and our wealth; these are two things that matter greatly
to all of us. Elder law is the area of estate planning that extends specifically into protecting
resources, protecting assets, and qualifying for public benefits.

Part of elder law is estate planning, part is elder protection, and part is long-term care
planning. Guardianship can also be part of it, though we generally try to plan in advance
specifically so that a guardian does not need to be appointed.

A guardian is a court-appointed individual who manages the health or finances of someone
who has become incapacitated. This is why we recommend having powers of attorney in
place, so that families are not relying on a court-appointed guardian instead, although many
families have not made these arrangements, and we do assist with guardianship matters
when needed.

We also help with planning for individuals with special needs. Not everyone with special
needs is elderly, but many of the same government programs apply, including Medicaid
and Social Security, and understanding the eligibility rules for these programs is relevant to
that population as well.

7. Why Elder Law Matters: Key Statistics [08:30]

There are currently about 1.4 million residents in United States nursing homes. According
to Medicare, 70 percent of people over the age of 65 will need long-term care at some point
in their lifetime, and by the year 2050, an estimated 30 million Americans will require care.

That statistic, roughly seven out of ten people eventually requiring nursing home care, can
sound alarming. It reflects everyone who goes into a nursing home for any reason,
including many people who transition there briefly after a surgery or a fall, staying only a
couple of weeks for physical therapy before returning home.

However, the average nursing home stay is a little over three years. For every person who
stays only a couple of weeks, there is someone else living in a facility for five years or more,
which balances out that average.

Long-term care does not only mean nursing homes. It spans a spectrum that includes care
at home, independent living, and assisted living, all the way up through skilled nursing
care, and our work involves helping families navigate government benefits across every
stage of that spectrum.

8. The Cost of Long-Term Care [10:00]



In Florida, the average monthly assisted living fee is 5,000 dollars per month, with an
average stay of about 29 months, totaling approximately 145,000 dollars. The average cost
of nursing facility care is 10,438 dollars per month, with an average Florida stay of a little
over two years, totaling approximately 292,264 dollars.

Combining assisted living and nursing care, the total potential cost of care for the
remainder of a person's life is potentially around 437,264 dollars. This is a statewide
average, so costs in a more affluent area are likely to be even higher.

Beyond the direct dollar cost, there is also an emotional cost to families and financial stress
involved in meeting a loved one's care needs, which is not necessarily reflected in these
dollar figures. Family members may help pay for care, or provide unpaid care at the cost of
their own employment, time, and personal life, which is an important consideration.

9. Elder Law vs. General Estate Planning [11:30]

All elder law attorneys are estate planning attorneys, but most estate planning attorneys do
not practice elder law. A general estate planning attorney typically focuses on transferring
assets after death, creating wills and trusts, planning for federal estate taxation, and
establishing powers of attorney, but may have limited knowledge of long-term care
planning specifically.

An elder law attorney provides all of those same services, but also specializes in Medicaid
planning, addresses long-term care needs directly, helps protect assets during illness, and
takes a more comprehensive approach to aging-related issues generally.

10. A Cautionary Real-Life Example [12:30]

Iactually had a consultation just yesterday with a client who had received advice over
several years from a general estate planning attorney about caring for her aging mother.
The daughter had moved in with her mother to help keep her out of a nursing home, along
with other steps intended to support that goal.

Unfortunately, some decisions made along the way have now significantly impacted what
the mother can access in the way of government benefits, now that she actually needs
them. The mother has since had a fall and is now in a nursing home; ideally, the family
would like to keep her there, but she does not have the resources to pay privately, and some
of the financial decisions made over the past couple of years are now making Medicaid
qualification considerably more difficult, without undoing some of what has already been
done.



It is not a great situation, and understandably, the client is upset, since the family sought
advice and followed the guidance they were given. However, when long-term care and
government benefit planning are not an attorney's specific area of practice, that attorney
may only have a general awareness of common issues, without being able to give the
specific, informed advice that is genuinely needed.

This is why it is so important, when it comes to long-term care planning, benefit planning,
or navigating existing government benefits, to work specifically with an elder law attorney.

11. What "Asset Exposure" Really Means [14:00]

When working with an elder law attorney, we are concerned with long-term care costs
(what will be paid out of pocket for care) and asset exposure (which assets are "exposed"
when applying for government benefit programs). Many of these benefit programs are
means-tested, meaning they consider both assets and income when determining eligibility.

When we talk about which assets "count" toward eligibility, we are describing which assets
are exposed to potentially being spent down to pay for care. Many people have the
impression that once long-term care is needed, someone comes in and seizes a person's
assets, but that is not accurate.

The nursing home itself is generally not involved in this process at all; it simply provides a
service and sends a monthly bill, the same as any other service providet, and month after
month, a family pays that bill until assets are gradually spent down. Nobody has "seized"
anything; the funds have simply been spent on care.

Government benefit programs, such as Medicaid or veterans benefits, exist to help stop that
ongoing spend-down of personal assets, and it is these programs, not the nursing home
itself, that have specific rules about what has been done with a person's money, including
questions such as: How much do you currently have? What have you done with your assets
over roughly the past five years? Did you give anything away?

That is what we mean by "asset exposure™: it is about determining what falls into the pool of
countable assets for eligibility purposes, not about anyone seizing your property.

12. Family Security Considerations [16:00]

Returning to the example from yesterday's consultation: the daughter, her spouse, and their
family left their previous home and moved in with the mother, but they still legally own
that other home. Medicaid views that property as a secondary residence, even though, for
all practical purposes, the family uprooted their entire life, changed their children's schools,
and reorganized around the plan to live in the mother's home.



As aresult, the family now feels a real 1oss of security. They do not know whether they will
need to move back to their other home, whether the mother's home will need to be sold, or
whether they will need to sell their other property because they cannot afford to maintain
two households. These are exactly the kinds of practical, human considerations that come
into play with this type of planning.

That is a good introduction to what our work involves. Now, we will go through five
essential estate planning documents that help protect your wishes, assets, and health care
decisions.

13. Five Essential Estate Planning Documents [17:00]

The five documents we will cover are: the will, the durable power of attorney, the living will,
the health care surrogate designation, and trusts.

14.Document 1: The Will [17:30]

A will is probably the most basic estate planning document. It is often the document people
first create when they have young children at home and want to ensure a guardian is named
in case something happens to them.

A will directs how assets are distributed after death.

Audience Member 1: [ A brief interjection, occurring as Ms. Brockovich continued
speaking] And it covers that, and it can be very simple, or it—

Colleen Brockovich: —can be more complex. A will can be very simple, stating, for
example, that everything goes to a spouse, and if the spouse predeceases the person, to the
children in equal shares. It can also state that everything is directed into a trust, sometimes
called a "pour-over will."

A will can also be more complex, directing specific items to specific individuals, certain
accounts or dollar amounts, percentages, or unequal shares, depending on personal
preference.

15. Testamentary Trusts [18:30]

A will can also create what is called a testamentary trust, meaning a trust created under the
will itself, rather than during a person's lifetime. This is useful because sometimes it is not
appropriate to create a certain type of trust in advance, since we do not know whether a
particular condition will still exist at the time of death.



For example, if minor children are currently at home, we would hope that by the time of
death, they are no longer minors. A will can include trust language stating that if minor
children are still present at the time of death, a testamentary trust will be created for them
under the will, specifying how those assets will be distributed.

Similarly, a family may have a loved one who is disabled and needs to preserve eligibility for
benefits, requiring a trust to hold assets appropriately on their behalf. Or a family may have
a child with substance use challenges, where providing a large sum of money outright
could cause harm, making it more appropriate to distribute funds under specific conditions
through a trust.

A will can also appoint guardians for minor children, and can name trustees to manage a
beneficiary's inheritance, for example, having one adult child manage assets left to a sibling
who may not be experienced with financial decisions, or who is considered too young to
manage the funds directly. A will complements other estate planning tools, but it is most
important to understand that a will only controls assets held in your name alone, without a
joint owner or a named beneficiary.

16. Why Wills Have Limits [20:00]

A will does not control jointly owned accounts, assets held in a trust, or any asset with a
beneficiary designation. Designations such as Transfer on Death (TOD) or Payable on
Death (POD) take priority over instructions written in a will.

This distinction is especially critical for Medicaid recipients, since a Medicaid recipient
generally should not be named as a beneficiary of any account or inheritance. Considerable
effort often goes into helping someone reach the financial threshold required to qualify for
Medicaid benefits, and the worst outcome would be for that person to unexpectedly receive
an inheritance and lose eligibility for support services as a result, requiring them to pay
privately for care again and restart the qualification process.

17. Protecting Medicaid Eligibility Through Beneficiary Designations [21:00]

It is important to build specific designations into your documents to protect existing
benefits, for example, directing funds into a special needs trust when necessary, or to
another family member, rather than directly to a Medicaid recipient. If you inherit assets
directly, you can lose your Medicaid eligibility as a result.

It is also important to update beneficiary designations when circumstances change. For
example, if all assets are currently designated to go to a spouse, and that spouse has been in
a nursing home for the past two months, it is likely a good idea to update those beneficiary



designations toward the children instead, rather than directing funds to a spouse in a way
that could jeopardize their benefit eligibility by increasing their countable assets.

18. Document 2: The Durable Power of Attorney [22:00]

The most important estate planning document a person can have is a durable power of
attorney. This is not only relevant as we age; as mentioned eatlier, everyone over the age of
eighteen should have this document in place, since it allows another person to manage your
finances and make legal decisions on your behalf if you become unable to do so yourself.

There is nothing automatically built into the law that determines who becomes your
decision-maker if you become incapacitated. Without a power of attorney in place, there is
no clear answer regarding who decides whether to establish a trust, how to retitle assets to a
spouse or children, or how to pursue Medicaid eligibility for care. Without this document,
the ability to act quickly, and to protect assets effectively, can be significantly limited.

19. Avoiding Guardianship [23:00]

A power of attorney allows for managing finances, accessing funds when needed, and
avoiding the need for a court-supervised guardianship. Guardianship is a court process
used to appoint someone as your decision-maker and financial advocate if you are unable to
act on your own behalf, but it is a court process, and it can be expensive: it typically requires
hiring an attorney, and a physician may need to provide medical testimony, potentially at a
cost.

Importantly, courts are not required to appoint a family member as guardian; a court could
instead appoint a social service agency or another individual you do not personally know,
who would then make decisions about your finances, your living situation, and your overall
quality of life. For this reason, it is far preferable to select your own decision-makers in
advance, rather than leaving that decision to the courts.

A power of attorney also helps protect assets, since delays in moving or accessing funds, for
example, to retitle an investment account into a spouse's name, can translate directly into
additional months of privately paying full nursing home costs. This is not to suggest that
nursing homes do not deserve to be paid for their services; rather, the goal is to help
position a family to make full use of the government benefits available to help cover that
cost, rather than depleting personal assets unnecessatrily.

A power of attorney also simplifies transactions. For example, if a person's home needs to
be sold because they will no longer be living there, and funds are needed to cover expenses
such as homeowners insurance or utilities in the meantime, having someone already



authorized to act can prevent significant delays that would otherwise occur while waiting
for a court-appointed guardian, potentially months later.

20. A Real-Life Scenario: Do You Have a Power of Attorney? [25:00]

A useful, practical question to ask yourself: Do you have a power of attorney? Do you know
where the document is located?

Planning ahead in this way can save time, money, and stress. If you do not currently have a
power of attorney, it is worth obtaining one; if you do, it is important to make sure someone
knows exactly where to find it.

Generally, it is not advisable to store these documents in a bank safe deposit box, since
emergencies rarely occur during regular banking hours. It is preferable to keep the
document accessible at home, and to make sure trusted people, whether family members
from out of town or a trusted neighbor, know where to find it in an emergency.

Some people feel hesitant about giving family members access to these documents, out of
concern about misuse. In practice, the number of situations where that kind of misuse
actually occurs is very small compared to the value this kind of planning provides to a
family overall. At minimum, even if you are hesitant to share full details, it can help to
simply let your family know that a power of attorney exists, where it is kept, and which
attorney prepared it, so they have somewhere to turn for direction if it is ever needed.

21. Document 3: The Living Will [26:30]

A living will is a place to give guidance to your family about how you want decisions made
near the end of your life, for example, if you become permanently unconscious with no
reasonable hope of regaining meaningful quality of life. It addresses what life-sustaining
treatments you would or would not want to continue.

A living will is often mistakenly equated with a Do Not Resuscitate (DNR) order, but it is not
the same thing. Rather, it authorizes your family to make a decision like that on your behalf
if appropriate, and provides guidance about your general wishes.

Alternatively, a living will can also state that you want every possible measure taken to
preserve your life, if that reflects your actual wishes; it is not only used to limit treatment. A
living will helps ensure your wishes are honored, reduces stress on your family during an
already difficult time, and can improve your own quality of life and care experience,
particularly if you place more value on quality of life than the length of life.



It also facilitates communication among family members about how to approach your
ongoing care, provides legal clarity about your wishes, and can be genuinely empowering.
Some people avoid signing a living will out of fear that it means care will be withheld if they
become sick or injured, but that is a misunderstanding.

If there is ever an opportunity for your physician to ask you directly about your preferences,
that conversation will always take priority. A living will is only referenced when there is no
way to communicate with you directly, and no reasonable hope of recovery; in that
situation, your documented wishes are what will be followed.

22. Document 4: The Health Care Surrogate Designation [28:30]

Within these documents, you also appoint a health care surrogate: someone authorized to
make medical decisions on your behalf when you are unable to communicate with your
physician yourself. This designation gives that person legal access to your medical records,
since privacy laws would otherwise prevent someone from speaking with your doctot,
reviewing your records, or asking a pharmacy about your medications.

Your designated health care surrogate can advocate on your behalf: communicating with
your physician about your course of treatment and your personal preferences. They are also
empowered to manage your overall care, including hiring or dismissing care personnel,
arranging admission to a hospital, nursing home, or hospice care, and coordinating
whatever supports and services are needed to help keep you safely at home, if that is your
goal. These are the powers granted to a health care surrogate under a health care power of
attorney document.

23. Document 5: Trusts (Overview) [30:00]

Trusts can be complex, since there are many different types created for many different
purposes. At its most basic level, a trust is simply an agreement describing how assets are
held, used, and managed, including who can access them, under what circumstances, and
what ultimately happens to them.

Because a trust documents how assets should pass, and who should be in charge of
managing them, it avoids the probate process entirely, meaning trust assets are not part of
what is submitted to probate court through a will. This generally minimizes legal fees, since
administering an estate through a trust tends to be less complicated than administering it
through the court system.

A trust also maintains privacy. Wills, once admitted to probate, become public court
documents, while a trust remains a private document within the family. Trusts also allow



for greater control over how and when assets are distributed, allowing for very specific,
fine-tuned instructions.

24.Revocable Trusts [31:00]

A revocable trust is one that can be changed during your lifetime, allowing you to maintain
control over how assets are used, managed, and held while you are still living. It helps avoid
probate, since it directs what happens to your property, including personal property, real
property, and financial accounts titled in the name of the trust.

Revocable trusts also offer privacy protection, since they are not part of the public record,
and they support incapacity planning, since the trust document can specify what should
happen if you become incapacitated, including who can access funds and under what
circumstances, whether that means full flexibility for loved ones to manage your needs, or
more rigid restrictions, depending on your preference. A revocable trust can also help
protect vulnerable beneficiaries, such as individuals with disabilities, minors, individuals
who may not manage money well, or individuals who could be vulnerable to being
manipulated into giving away their assets.

Sometimes, clients have specific concerns, for example, not wanting a child's spouse to gain
access to certain assets, and specific trust language can be used to help prevent that
outcome. Overall, trusts help protect beneficiaries, set clear rules and parameters, and give
you meaningful control over how your assets are ultimately used.

25. Irrevocable Trusts [32:30]

Irrevocable trusts are commonly used for asset protection planning, shielding assets from
creditors and legal claims, and can offer certain tax benefits related to federal estate tax
exposure. Currently, the federal estate tax exemption is 13.99 million dollars, meaning most
clients are not directly affected by federal estate taxation, though for clients who are near or
above that threshold, irrevocable trust planning is an important tool for avoiding a federal
estate tax rate of 40 percent, since that is a significant amount of an estate to lose.

Irrevocable trusts are also frequently used for Medicaid planning, functioning as asset
protection trusts designed to help reduce a person's countable net worth for purposes of
qualifying for Medicaid.

26. Why Trusts Are Especially Important in Florida [34:00]

Trusts tend to be especially important in Florida specifically (this may be somewhat less



true in Pennsylvania, and this is general information, not legal advice) due to how difficult
and time-consuming Florida's probate process can be. Avoiding probate allows assets to
pass more efficiently, outside of the court system, and supports planning for family
members with special needs or minor children, while also navigating Florida's unique rules
regarding a primary residence and homestead property.

It is important to consider your specific goals when it comes to passing a family home to the
next generation, since not all estate planning documents are equal, and it is important to
have documents tailored to your specific situation, rather than relying on a generic
template used by a friend or neighbor, or a generic online document preparation service.

27. Pre-Planning Versus Crisis Planning [35:00]

Pre-planning generally offers better asset protection, more available options, and less stress
on the family, compared to crisis planning, which occurs after care needs have already
become urgent. Crisis planning is still valuable, and we do a great deal of it, though there is
typically less opportunity to preserve assets once a need for care is already present; even so,
starting the process as early as possible allows for better navigation of an emergency
situation, and is always preferable to taking no action at all.

Generally, pre-planning produces better outcomes and greater savings for families.
Common issues that can arise without proper planning include being forced to sell assets
under pressure, complications related to homestead rules for a primary residence,
unexpected capital gains tax consequences for the family, and outdated documents. For
example, someone who relocated to Florida as a second home may not have updated their
estate planning documents since leaving their previous state, meaning they may be relying
on documents that do not fully apply to their current situation in Florida.

28. Veterans Benefits for Long-Term Care [36:30]

For veterans, or spouses of veterans, additional benefits may be available to help with long-
term care needs. One is a cash assistance benefit commonly referred to as the pension,
which has three levels: a base pension, an increased amount for veterans who are
housebound and need help getting outside the home, and a further increased amount for
veterans who need Aid and Attendance, meaning help with activities of daily living.

These specific dollar amounts are current for 2025 and are expected to increase again in
January. For a married veteran, this benefit provides funds deposited directly into a bank
account each month to help pay for care, and a separate benefit level is available for a
surviving spouse.



This pension benefit differs from many other VA benefits in that it is available not only to
the veteran, but also to their surviving spouse after the veteran has passed away, even if the
veteran never claimed the benefit during their own lifetime. A veteran cannot receive both
this pension (cash assistance) and separate compensation for a service-connected
disability at the same time, but can receive whichever amount is higher, based on their
disability rating.

There are also what are called presumptive conditions. If a veteran had exposure to Agent
Orange, water contamination at Camp Lejeune, or burn pits or other toxins during service
in the Gulf War, these are treated as presumptive conditions, meaning the veteran does not
need to separately prove that a specific condition was caused by their service. Simply
demonstrating presence in the relevant location, along with the condition itself, is generally
sufficient.

Parkinson's disease is a presumptive condition connected to both Agent Orange exposure
and Camp Lejeune water contamination. This means a veteran does not need to prove that
their Parkinson's disease resulted specifically from that exposure; they only need to
demonstrate they were present in the relevant location and have the diagnosis, and a
connection is presumed.

29. VA Health Care Benefits [39:30]

Separate from cash assistance benefits, VA health care benefits are also available, with a
cost-sharing structure based on income and assets; some veterans pay nothing at all for VA-
provided care. Through VA health care, veterans have access to nursing home care, home-
based care, and adult day care services.

30. VA Family Caregiver Program [40:30]

There is also a VA Family Caregiver Program, which provides funds to compensate family
members who are providing care for a veteran. This benefit requires a service connection,
and the qualifying period of service must be either before May 1975 (covering Vietnam-era
service and earlier) or after September 11, 2001.

Veterans within either of these service windows, with a service-connected disability rating
of 70 percent or higher, may qualify to have the VA compensate a family caregiver and
provide that caregiver with health insurance as well. For 2025, this stipend was 30,000
dollars per year, provided as tax-free income to the caregiver, and it can be combined with
other VA benefits.




31. Closing Thoughts from the Presenter [41:30]

Our firm provides customizable planning, addresses individual family circumstances
directly, uses transparent flat fees, and brings specific expertise in protecting assets from
government benefit exposure. The sooner a family meets with us, generally, the more value
we are able to provide.

Thank you so much for having me here today. I am happy to answer any questions. As
Benjamin Franklin said, "By failing to prepare, you are preparing to fail." We do not want
anyone to wait until it is too late to help protect their legacy.

32. Question and Answer Session [42:00]
Moderator: If anyone has a question, you can unmute yourself and ask it now.

While we are waiting, I just want everyone to remember that this recording will be available
on the website in about a week, since that was a lot of information, Colleen. This was
genuinely interesting to me as well, and now I personally have a hundred other things to
think about.

Audience Member 2: That's right.

Moderator: Does anyone have a question? I see someone is unmuted.

32.1 Audience Member 3: Do Out-of-State Wills Apply in Florida? [43:00]

Audience Member 3: Yes, hello. I would like to know whether what you mentioned about
wills prepared in another state applies to Florida. My will was prepared in New York. Are all
of my documents not valid in Florida?

Colleen Brockovich: That is not necessarily true, so I do not want to give a blanket
statement that they are not valid. However, they may not take into account certain rules
that apply differently here.

Generally speaking, and I can say the same is true in Pennsylvania, where I sometimes
handle wills originally prepared in New York, we can often still probate those documents,
but they may not account for certain state-specific nuances. In Florida specifically, the
homestead exemption is a significant issue, and it is very different from other states with
regard to what happens to a family home.

Even if your will states that your house should go to specific family members, if you have a
spouse currently living in that home, Florida's homestead rules can affect that ultimate
outcome. This is why a document may need to be reviewed, even though it is not
necessarily invalid.



For example, in Pennsylvania, a power of attorney document is required to include a very
specific notice page, intended to help ensure people understand what they are signing, and
that requirement does not exist everywhere. If a client with a New York power of attorney
brings that document into my office and later tries to use it at a local bank, they might run
into difficulty if it lacks that specific language, even though the document itself was validly
executed elsewhere.

Larger national banks tend to have legal teams familiar with valid documents from other
states and are less likely to cause problems, but a local credit union or smaller institution,
less familiar with other states' documents, may decline to accept it. For that reason, it is
always a good idea to have your documents reviewed when you relocate to a new state.

Again, this does not necessarily mean anything is wrong with your existing documents, or
that you cannot use them here, but it is worthwhile to have them reviewed. Thank you for
the question.

32.2 Advice for Those with Modest Estates [45:00]

Moderator: Colleen, for someone like myself, who does not have a large amount to pass on
to my child, just life insurance and my house, what advice would you give to someone who
is not especially wealthy and is not passing on a large estate?

Colleen Brockovich: That is a really good point, because I think many people assume estate
planning is only for wealthy individuals, and that is not accurate.

Everyone needs a power of attorney. Consider what happens if you become incapacitated,
for example, due to a car accident or a fall, something that can change your ability to
manage your own affairs in an instant.

Would your child be able to pay your bills? Would they be able to arrange for you to be
admitted to a care facility if needed? Would they be able to sell your house if that became
necessary? These are the reasons a power of attorney matters, regardless of your specific
net worth.

Similarly, when assets pass to the next generation, if you only have a will rather than a trust,
your child can still inherit your home, but it may cost them more to do so, since the estate
would need to be administered through the court system. Often, the fee paid to an attorney
to prepare a trust in advance ends up being less than the court costs involved in probate
administration afterward.

It may seem counterintuitive if you feel you do not have significant assets, but that is
exactly why it matters: we want to make sure your resources are used as efficiently as
possible, rather than lost unnecessarily to avoidable costs.

Moderator: Thank you, that is a good answet.

Are there any other questions before we close? It does not look like there are.



Well, Colleen, thank you so much for—

Colleen Brockovich: Thank you so much for having me. I was so glad to be here today.

33. Closing Remarks [approx. 47:00]

Moderator: Absolutely, and we thank our members for being here today.

Our next PD Talk will take place in Decembet, so please look out for our Sunday emails,
which will include that information.

Accessibility and editing note: Timestamps in this transcript are estimated based on typical
speaking pace and the length of each topic, since no source timecodes were provided with
the original recording. This transcript uses the spelling "Brockovich,” based on the
presenter's own repeated self-identification during the recording, rather than "Bratkovich"
as listed in the original event announcement; this discrepancy should be confirmed with the
presenter's firm before publication. Audience members other than the presenter and
moderator are identified by consistent generic labels (Audience Member 1 through 3) rather
than by name, to protect individual privacy on this public-facing transcript. This talk
provides general legal and financial education only; it does not constitute legal advice and
does not create an attorney-client relationship. Individuals should consult a licensed
attorney in their own state regarding their specific situation.



