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PD Talk: Smart Estate Planning for Families Touched by
Parkinson’s — Why You Need More Than a Will

Presented by: Ted Wolfendale, Esq., Florida Elder Law and Estate Planning Attorney
Date: Wednesday, August 5, 2026, at 3:00 p.m. Presented for: Parkinson’s Association
of Southwest Florida

About this transcript: Timestamps are estimated based on the pacing of the recording and
are intended as a navigation aid; they are not exact video timecodes. “Moderator” iden-
tifies the Parkinson’s Association staff member who introduces the session and assists
during the question-and-answer segment. “Ted Wolfendale, Esq.” identifies the presen-
ter throughout. During the question-and-answer segment, individual audience members
are identified as “Audience Member 1,” “Audience Member 2,” and so on, rather than by
name. The recording provided for this transcript ends partway through the first audience
question.

Welcome and Introduction of Ted Wolfendale (Estimated 00:00)

Moderator: Good afternoon, and welcome to another PD Talk brought to you by the
Parkinson’s Association of Southwest Florida. We are excited to have Ted with us today.
Ted is going to introduce himself and tell us about elder law, and why it’s important to have
our affairs in order sooner rather than later.

Moderator: Ted, can you tell us about yourself?

Ted Wolfendale, Esq.: Thank you for having me. I appreciate the opportunity to address
you all today. I’m going to do my best to get through my slides while leaving enough time
to answer your questions.
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I am an elder law attorney and have been practicing since 1988. My background is a little
different from many elder law attorneys. While I practice elder law exclusively, I’ve had
the opportunity throughout my career to see health care at the highest levels and at the
most hands-on, day-to-day level.

By day-to-day level, I mean the level at which someone needs a home health agency, or
private duty aides or nurses, to come into the home. I’ve seen that firsthand because I am a
co-owner, with my wife, of Dillinger’s. I don’t have any operational role in the company; my
wife runs it entirely, but I hear the stories. That gives me a somewhat different perspective
on understanding Parkinson’s patients and families, and on what happens as care needs
arise and increase over time.

Community Resources to Know (Estimated 00:02)

Ted Wolfendale, Esq.: Today, I’d like to focus on several areas that I’ve seen become es-
pecially important over the years, and that are worth giving some thought to if you haven’t
already.

My first suggestion is to keep a list of community resources on hand. The Parkinson’s
Association of Southwest Florida, since we’re here today, is one. Others worth knowing
include the Elder Hotline, the Senior Friendship Center, and the Area Agency on Aging.
These organizations can connect you with resources you may be able to use if you or a
loved one needs health care down the road.

Overview: Powers of Attorney, Health Care Surrogates, Wills, and
Trusts (Estimated 00:04)

Ted Wolfendale, Esq.: With that in mind, let’s turn to estate planning. Today we’ll cover
financial powers of attorney, health care powers of attorney, living wills, last wills, and
trusts.

I want to start with powers of attorney, since under the psychological principle known as
the rule of recency, people tend to remember what they hear first and last in a presentation.
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Understanding Financial Powers of Attorney (Estimated 00:06)

Ted Wolfendale, Esq.: So, what is a power of attorney? Let me first explain what it is,
and then walk through the issues I’ve seen over the years when someone doesn’t have
one in place.

A power of attorney is a document in which you, the “principal,” give power to someone
else, called the “agent,” to act on your behalf. These agents are sometimes referred to as
“attorney-in-fact.” The document allows the principal to authorize the agent to go to the
bank, pay bills, enter into transactions, and take any other action specifically stated in the
power of attorney.

In Florida, certain requirements must be met: the principal must sign the document, two
independent witnesses must sign, and a notary must notarize it.

A “durable” power of attorney means exactly what it sounds like: it lasts, much like a long-
lasting battery. If the principal later becomes incapacitated in the eyes of the law, a durable
power of attorney remains valid, and the agent can continue to act on the principal’s behalf.

One problem I frequently see in elder law is that people don’t have these documents in
place, and they wait until it’s too late to create one.

Florida’s Unique Power of Attorney Provisions (Estimated 00:08)

Ted Wolfendale, Esq.: Florida has some unique laws in this area. Let me give you an
example of when they’ve worked well, and then an example of when they don’t.

Under Florida Statute 117, if a principal is physically unable to sign their name, they can
make an “X,” and that mark will hold up under Florida law. Florida also allows a power of
attorney to be created through an “overt act”: if I believe the person creating the power of
attorney has the mental capacity to do so, but they physically cannot even make an “X,”
they can indicate through some other clear action who they want as their agent.

I’ve had a case where a client was so far advanced with Parkinson’s disease that they had
the use of only one hand. They were able to point with one finger at the person next to
them to indicate who they wanted as their power of attorney.

Once you reach that point, the situation becomes very tenuous. You really should have
your power of attorney in place well before then, because if a determination is made that
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the person lacks capacity, the document cannot be created at all.

Why Waiting Too Long Creates Serious Problems (Estimated 00:10)

TedWolfendale, Esq.: I’ve seen this scenario play out time and again in my office: people
wait too long. I’ll give you an example, this time involving dementia rather than Parkinson’s
disease.

By the time some families come to see me, the person already has dementia, and it’s clear
after my assessment that they lack the capacity to create a power of attorney. Sometimes
it’s clear simply because the person is already living in a memory care unit at an assisted
living facility. At that point, a power of attorney can no longer be created.

The only option left at that stage is a legal process called guardianship, which we’ll discuss
in more detail later. Guardianship can cost tens of thousands of dollars, and had the family
planned ahead of time, that expense could often have been avoided.

So, the single most important thing I can tell you today is this: if you don’t have a power
of attorney, you should get one in place. This financial power of attorney can cover stocks
and bonds, mutual fund accounts, annuities, or virtually any other financial matter you
want your agent to be able to handle.

Not All Powers of Attorney Are Equal (Estimated 00:13)

Ted Wolfendale, Esq.: I want to say a few words about why powers of attorney are not
all created equal. Over the years, I’ve seen many clients bring in a power of attorney they
printed from the internet, often just a few pages long.

Certain provisions need to be included in a power of attorney, and if they’re missing, you
can end up in a difficult position. For example, if your funds eventually decline to the
point that you need to apply for government benefits, an internet-printed power of attorney
typically won’t include the language your agent needs to apply for those benefits on your
behalf. This includes authority over the application process itself, certain types of trusts
that may be required to qualify for benefits, and the proper transfer of property from the
principal to the agent, and ultimately to whomever the agent is authorized to gift assets to.

These are the kinds of provisions you need if you’re thinking long term about the cost
of care. For example, home health aides in this area cost approximately $33 to $35 an
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hour. I know this because my wife runs a home health agency and regularly studies the
competition’s rates.

If you eventually need round-the-clock care, 24 hours a day, that can cost approximately
$250,000 a year, which can quickly deplete savings. Many families eventually reach a
point where they need to apply for government benefits, and if your power of attorney
doesn’t authorize your agent to do that, you’ll be in a difficult position.

Florida’s 2011 Power of Attorney Statute and “Super Powers” (Esti-
mated 00:16)

Ted Wolfendale, Esq.: In 2011, Florida completely revised its power of attorney statute.
I still regularly see powers of attorney, even ones recently drafted by other attorneys, that
don’t reflect the updated law because they were prepared using old templates.

I also work with estate planning attorneys and real property attorneys who understand that
the powers of attorney they draft for general estate planning purposes work well for that
purpose, but aren’t sufficient if a client later needs to apply for government benefits. When
they recognize a client is heading toward needing that kind of planning, they often refer
the client to me for an updated power of attorney.

Florida law now includes what are informally called “super powers,” specific authorities
considered so significant that the person creating the power of attorney must individually
initial each one. I regularly see powers of attorney that don’t include these provisions at
all, which can create problems not only when applying for government benefits, but also
with everyday banking, since banks look for these provisions as well.

In short, a power of attorney is something everyone should seriously consider having in
place, whether you work with me or another attorney.

Health Care Surrogate Designations (Estimated 00:18)

Ted Wolfendale, Esq.: The other type of power of attorney is called a health care surro-
gate designation. It functions similarly to a financial power of attorney, but covers health
care decisions.

As the principal, you appoint an agent to make health care decisions on your behalf in
the event of incapacity, or simply to assist with decisions. This is not about end-of-life
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decisions. It covers things like hiring caregivers, or making decisions if a loved one is
hospitalized and the facility seems understaffed, for example, if a patient isn’t receiving
water or assistance getting out of bed.

A health care surrogate can also request a change in physicians for any number of valid
reasons. This document requires two witnesses, one of whom cannot be related to the
principal, but it does not need to be notarized.

Choosing the Right Agent for Each Role (Estimated 00:20)

Ted Wolfendale, Esq.: This raises an important question: who should you appoint for
financial decision-making, and who should you appoint as your health care surrogate?
Most people first consider their children, which is a reasonable starting point, but the deci-
sion should be based on who is genuinely best suited for each role, not on trying to avoid
hurting anyone’s feelings.

Sometimes one child is well suited to serve in both roles. Other times, it makes sense
to split the responsibilities. In my own case, my daughter is a physician assistant with a
heart of gold who works in an underserved rural clinic in Washington State; I’ve asked her
to be my health care surrogate. My son is a sharp businessman, so I’ve asked him to
be my power of attorney for financial matters, not my health care surrogate, since I can
picture him saying, “Dad, I’ve run the numbers, and it just doesn’t make sense.” The point
is: choose whoever is genuinely best suited for each role.

Professional Fiduciaries as an Option (Estimated 00:23)

TedWolfendale, Esq.: If you feel you don’t have anyone appropriate to appoint, licensed,
bonded, and insured professional fiduciaries can serve as your power of attorney. I work
with a few that I trust, and they often assist clients who don’t have children or other loved
ones available to take on this role.

You can search online for professional fiduciaries in your area and interview a few candi-
dates before making a decision. Some clients prefer a hybrid approach: appointing an in-
dependent professional fiduciary while still involving a family member, such as a daughter,
in the decision-making process. In those cases, I recommend specifying in the document
that the family member should be consulted on all decisions, but that the professional
fiduciary has final authority.
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It’s also possible to name more than one power of attorney or health care surrogate, but
this can create complications. You’ll need to specify whether decisionsmust be unanimous
or who has the final say, and this can sometimes lead to disagreements among family
members. These are simply issues worth thinking through as you update or create your
estate plan.

The Importance of a Blanket HIPAA Authorization (Estimated 00:26)

Ted Wolfendale, Esq.: The next document I recommend everyone have is a general,
blanket Health Insurance Portability and Accountability Act (HIPAA) authorization. Most
of us are familiar with HIPAA forms; we sign a new one nearly every time we visit a doctor,
authorizing what protected health information can and cannot be shared.

I recommend a blanket HIPAA authorization because of what I’ve seen happen repeatedly
at hospitals, assisted living facilities, rehabilitation centers, and nursing homes. A loved
one who isn’t listed as the health care surrogate, or even a trusted neighbor who has been
providing significant support, may be turned away.

For example: your health care surrogate is traveling out of the country and unreachable.
You call a neighbor or another loved one for help because you aren’t receiving adequate
care. That person goes to advocate for you, only to be told by the facility, “We don’t have
a HIPAA authorization with your name on it. We can’t let you in.”

One of the most difficult cases I’ve handled involved a couple who had lived together as
husband and wife since 1966, but had never formally married. In the early 2000s, the
woman became seriously ill and was hospitalized. Her partner of decades was barred
from seeing her because he wasn’t listed on a HIPAA authorization.

Because of situations like this, I recommend listing everyone, all adult children, close
friends, neighbors, anyone who might need to advocate for you, on a blanket HIPAA au-
thorization. I advise clients to give a copy to everyone named on the form, so that if the
need arises, they already have it in hand and facilities cannot turn them away.

Living Wills vs. Last Wills (Estimated 00:30)

Ted Wolfendale, Esq.: People often ask me the difference between a living will and a
last will. A living will applies while you’re alive: it provides direction about your wishes for
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life support if you become terminally ill, including decisions about hydration and similar
measures.

A living will is not the same as a Do Not Resuscitate (DNR) order. If you do have a DNR
order, I recommend posting it on your refrigerator, since paramedics are trained to check
there first when responding to a call at a home.

A living will is a relatively simple document. You can find a template through the Florida
Bar and complete it by checking the boxes that reflect your wishes.

A last will, by contrast, applies after you pass away, and states who receives your assets.
Contrary to the classic movie image of a formal “reading of the will,” in reality, a will must
go through the probate process.

Understanding the Probate Process (Estimated 00:33)

Ted Wolfendale, Esq.: Probate is often a lengthy process. Many people prefer a trust
over a will specifically to avoid it.

When a will is submitted to the court, a case is opened and a personal representative,
similar to the CEO (Chief Executive Officer) of an estate, is appointed. Florida law requires
that the personal representative be represented by a Florida attorney.

The personal representative must then gather all of the estate’s assets and submit roughly
100 different forms to the court. Creditors must be given the opportunity to file claims,
which requires publishing a notice in a local newspaper and waiting at least 90 days for
that process to run its course.

A simple probate case might take about three months. A smaller estate might take about
a year. I’ve had cases that lasted three years. Throughout that time, the estate remains
tied up in court, and the process itself costs money.

Once creditor claims are resolved, an inventory of all assets must be submitted to the
court, along with a determination of how each creditor’s claim is prioritized and paid. The
main advantage of a will is that it costs less to create than a trust, which makes it appealing
to a portion of my clients.
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Trusts vs. Wills: Which Is Right for You? (Estimated 00:36)

Ted Wolfendale, Esq.: A trust is a document that specifies where your property goes
when you pass away, without going through probate. It remains private, rather than be-
coming part of the public court record.

A trust has a trustee, similar to a CEO, who manages it. Many people name themselves
as the initial trustee and then designate a successor trustee to take over after their death.
The trust document specifies exactly how assets should be distributed, for example, “one-
third of my property to my grandchildren, to be held until they turn 21,” and can include
various conditions.

When the person passes away, the trust can typically be administered quickly, and probate
is avoided entirely. Because probate is a matter of public record, some of my clients
choose a trust specifically to keep their affairs private and make things easier for their
heirs, even though it costs more to set up. Others are comfortable with a will, reasoning
that their heirs can work through probate after they’re gone.

Either approach is valid; it comes down to personal preference. However, if you have
neither a will nor a trust in place, the state of Florida will decide who receives your assets
when you pass away. If you don’t currently have an estate plan, it’s worth thinking through
who you want your assets to go to, and whether a will or a trust is the better vehicle for
you.

Reviewing Your Beneficiary Designations (Estimated 00:39)

Ted Wolfendale, Esq.: I always recommend reviewing the beneficiary designations on
all of your policies and accounts. I’ve seen this scenario play out many times: John is
married to Jane, and names her as the beneficiary on a large life insurance policy. John
and Jane later divorce, and John remarries Susie, but forgets to update his beneficiary
designation. When John passes away, both Susie and Jane believe they are entitled to
the proceeds.

Ted Wolfendale, Esq.: Does that make sense? I want to make sure that’s landing before
I move on. Good, let’s continue.

There’s a second issue worth understanding with life insurance specifically. When you
apply for a policy, you complete an application that includes your intended beneficiaries,
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but that application isn’t the same as a binding contract. I’ve seen insurance companies
later argue that no beneficiary was ever formally elected, because the application was
never converted into an active policy through underwriting approval and payment of the
premium.

Because of this, it’s important to check your beneficiary designations regularly, confirm the
dates are current, and make sure the forms are filled out properly.

Out-of-State Documents: Are They Valid in Florida? (Estimated 00:41)

Ted Wolfendale, Esq.: A common question I hear is whether a power of attorney created
in another state is valid in Florida. Under the Full Faith and Credit Clause of the United
States Constitution, a document that was validly created under another state’s law will
generally be recognized as valid in Florida.

However, Florida courts will interpret that document under Florida law. In practice, this
often means banks will send the document to their legal department for review, and it may
be deemed insufficient, or refused outright, if it doesn’t include Florida-required provisions.

For that reason, it’s often more cost-effective to have a power of attorney prepared under
Florida law from the start, rather than risk delays later. If you split time between two states,
for example, a home up north and one in Florida, I recommend having a power of attorney
prepared for each state.

Guardianship: A Costly Last Resort (Estimated 00:43)

Ted Wolfendale, Esq.: We touched earlier on what happens if someone is deemed inca-
pacitated without a power of attorney in place: a guardianship case must be opened. In
a guardianship proceeding, the person under review, referred to as the “ward,” must be
evaluated by a panel of three different doctors.

That evaluation is submitted to the court, an attorney is appointed to represent the ward,
and a separate attorney represents the person initiating the guardianship proceeding, who
bears that cost. The process is time-intensive, expensive, and can be distressing for the
ward, given the number of people involved in evaluating them.

Depending on the judge, the ward may even be required to testify in court so the judge
can personally assess their capacity. In Lee County, for example, there are judges who
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require the ward to appear and testify in person for this reason. My advice is to avoid this
process entirely by having your powers of attorney in place well ahead of time.

Building Your Care Team and Backup Plan (Estimated 00:45)

Ted Wolfendale, Esq.: I recommend that every caregiver have a backup plan. If you be-
come ill, are no longer able to provide care, or simply need a break, what is the contingency
plan?

It’s far better to think this through and even write it down in advance, rather than trying to
figure it out during a crisis. Having a documented plan in place, for example, “here is what
will happen if we need a backup caregiver,” provides real peace of mind.

I also recommend assembling a full care team: caregivers, licensed therapists, neurolo-
gists, physicians, and attorneys, and establishing those relationships in advance. Again,
base these decisions on what’s genuinely best for you or your loved one, not on what feels
politically easiest within the family.

Understanding Medicaid Planning for Parkinson’s Families (Esti-
mated 00:47)

Ted Wolfendale, Esq.: I’d like to spend a few minutes on Medicaid planning, since I’ve
worked with a number of Parkinson’s disease patients and families who eventually need
this program. There’s a common misconception that Medicaid is only for people with very
limited assets, or that having “too much money” disqualifies you. Neither is necessarily
true. There are legal, ethical strategies to protect assets while still qualifying for benefits
when needed.

Here’s an example, using an Alzheimer’s diagnosis rather than Parkinson’s disease. A
couple had been diligent savers for 60 years, planning to finally take a long-awaited trip
to Europe after saving $500,000 to $600,000. The husband is then diagnosed with de-
mentia. By the time they come to my office, he’s often too far along to participate, and his
wife arrives in tears, worried about how they’ll afford nursing home care at approximately
$12,000 a month without depleting their entire savings.

There are legitimate planning tools available in these situations. Florida allows individuals
to retain a homeworth up to approximately $700,000 without it counting against Medicaid’s
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asset limits, and there are additional techniques that can protect other assets while still
qualifying someone for benefits, sometimes very quickly, bringing countable assets down
to the qualifying limit of $2,000.

Medicaid Planning Strategies: Protecting Assets (Estimated 00:49)

TedWolfendale, Esq.: One example is called a personal service contract. Florida permits
a compensation agreement between a Medicaid applicant and a caregiver, who can be a
spouse. The agreement typically specifies around 15 to 20 hours of care provided each
week, along with an approved hourly rate.

That hourly rate is multiplied by 52 weeks to calculate an annual figure. We then reference
Social Security actuarial life expectancy tables. Parkinson’s disease patients generally
have a similar life expectancy to the general population, so this calculation can capture a
meaningful number of years, for example, 7.5 years of remaining life expectancy multiplied
by the annual caregiving rate, which might total approximately $500,000.

That amount is then excluded from the applicant’s countable assets when applying for
Medicaid benefits. This is just one of several techniques available.

Florida’s Medicaid Programs: Nursing Home Care and Home and
Community-Based Services (Estimated 00:52)

Ted Wolfendale, Esq.: Florida offers two main Medicaid programs that my Parkinson’s
disease clients have used over the years. The first covers nursing home care, which most
families understandably prefer to avoid, though sometimes there isn’t another option.

The second is called Home and Community-Based Services (HCBS), sometimes referred
to as a “waiver” program. Its goal is to help people remain at home, which is what most
people want, rather than moving into a facility.

To qualify, an applicant generally must have less than $2,000 in countable assets. Once
approved, a caregiver can be sent to the home for a set number of hours each week,
typically between 20 and 70 hours, depending on need. For some families, that level of
support is sufficient; for others, it helps but isn’t quite enough.
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VA Pension Aid and Attendance Benefits (Estimated 00:54)

TedWolfendale, Esq.: Veterans should also ask about the Department of Veterans Affairs
(VA) Pension Aid and Attendance benefit. I am VA-accredited and happy to discuss this
further with any veterans in the audience individually, since I’m running short on time today.
If you’re a veteran, it’s worth asking what resources may be available to you.

Document Storage: Moving Beyond the Safe Deposit Box (Estimated
00:55)

Ted Wolfendale, Esq.: When it comes to storing your important documents, I no longer
recommend using a bank safe deposit box. Banks increasingly require a court order to
grant access to a safe deposit box, which is the last thing your loved ones should have to
deal with during a difficult time.

If you do choose to use one, make sure your successor has access to it. As a practical al-
ternative, I recommend a fireproof document box, such as the roughly $30 to $35 fireproof
boxes available at retailers like Target, kept somewhere your successor knows about and
can access.

I also keep an electronic copy of my clients’ documents in a HIPAA-compliant cloud storage
system, so that even in the event of a disaster, such as a hurricane destroying a fireproof
box, the documents remain accessible. If you aren’t working with an attorney who provides
this service, I’d recommend storing a secure digital copy of your documents yourself.

Passwords and Digital Access for Successors (Estimated 00:57)

Ted Wolfendale, Esq.: Make sure your successor also has access to your passwords.
Companies like Google and Apple increasingly require a court order before granting ac-
count access, even when provided with a death certificate and documentation confirming
the next of kin.

Creating a Caregiver Notebook (Estimated 00:58)

Ted Wolfendale, Esq.: As part of your backup plan, I recommend creating and main-
taining a caregiver notebook. If you’re a caregiver and become unable to continue for
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any reason, this notebook should allow someone else to step in and understand, in detail,
what needs to be done.

The Five Wishes Planning Guide (Estimated 00:59)

Ted Wolfendale, Esq.: I also recommend a resource called “Five Wishes,” published by
Aging with Dignity (agingwithdignity.org). While working through the questions it asks can
be difficult, it’s genuinely worth doing. My clients consistently tell me that once they’ve
completed it, they feel much more confident navigating these issues.

There’s no single “right” way to handle any of this. The right approach is whatever works
best for your specific situation. But I’d encourage you to give serious thought to the areas
we’ve covered today, and to act on whichever ones apply to you, whether that means work-
ing with me, another attorney, or handling it yourself. Knowledge is power, and creating
a plan in advance is what ultimately provides peace of mind.

Closing Remarks and Q&A (Estimated 01:00)

TedWolfendale, Esq.: I have about five minutes left, and I’m happy to take any questions.

Moderator: I’m not able to unmute participants directly, but Audience Member 1 can
unmute themselves.

Ted Wolfendale, Esq.: Go ahead and unmute yourself using the microphone icon.

Moderator: While we’re waiting, Ted, I want to say thank you so much. I’ve sat through a
lot of presentations that were very tedious, and you brought so many new and genuinely
interesting topics to this one.

Ted Wolfendale, Esq.: I appreciate that, thank you. All right, you’re unmuted, go ahead.

AudienceQuestion: Transfer onDeath andAccount Titling (Estimated
01:01)

Audience Member 1: First of all, it’s clear this is a full-time job. I don’t know how anyone
could do this and still work outside of it. I have a couple of questions rolled into one: Is
a transfer-on-death designation a viable strategy for taxable assets? And, regarding the
titling of your account—
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[The recording provided for this transcript ends at this point.]
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